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Implementation of the Environmental Protection 
Ordinance 

Tariq Banuri 
 
 
The purpose of this summary to clear the way for implementing, after such amendment, 
modification or adaptation as may be required, the Environmental Protection Ordinance, 1983 
(EPO); and to institute appropriate mechanisms for controlling environmental pollution in the 
country. Since some of these mechanisms may appear to conflict with the government's objective 
of eliminating all forms of regulation from the economy, a decision in principle of the EDC is 
needed before a detailed plan of action is prepared. A copy of the Ordinance is placed at Annexure 
I. 
 

The Need for Action 

Environmental pollution has become an issue of major concern in the country. The primary reason for 
this is the growing and unmistakable evidence of air and water pollution, and of its deleterious 
consequences on human health and economic productivity. In particular, the affect of water pollution 
of life expectancy and infant mortality, where Pakistan compares unfavourably even with much poorer 
countries, is a source of deep and increasing concern. Therefore, it is very important that visible and 
effective steps be initiated to combat the growing hazard. 
 
More importantly, the government has made a number of public commitments, domestically as well in 
international forums, to combat pollution and to promote environmental conservation. Therefore, 
failure to act may lead to a loss of credibility, popularity, and even fiscal resources. Such public 
commitments form part of virtually every document prepared for the aid to Pakistan consortium. At 
the Rio Summit in June 1992, Pakistan was the leader of the group of developing nations that entered 
into an historic agreement with industrialised countries to conserve the natural environment, globally 
as well as nationally. There are strong fears of environmental conditionality on foreign assistance, 
especially against governments found to be remiss in honouring environmental commitments. 
 
Domestically, the Cabinet approved the National Conservation Strategy (NCS) in March 1992, thus 
bringing to a climax a three year long consultative process involving virtually all groups, individuals 
and organisations with a stake in the issue. This process has helped generate much needed publicity, 
but also rising public expectations of action against pollution. 
 
Earlier, in 1983, Pakistan had enacted the Environment Protection Ordinance, 1983 (EPO). However, 
because of a number of reasons, the proper decision making body under the EPO, namely the 
Environmental Protection Council (EPC), has not met even once although required by the law to meet 
at least twice a year. The Director of the Pakistan Environmental Protection Agency (PEPA), mandated 
under the EPO to execute the policy laid down by the government, was appointed only in June 1992, 
almost 9 years after the enactment of the law. The notification of rules and regulations needed to put 
the EPO into effect has also not taken place as yet. Because of the publicity surrounding recent events, 
and the anxiety over mounting pollution hazards, the fact that the EPO has not yet been properly 
enforced is becoming a matter of embarrassment for the government. 
 
Because of the above reasons, it is essential that effective action be initiated to combat environmental 
degradation in the country, and that the EPO be brought into effect as soon as possible. Such action 
would include, inter alia, the regulation of existing and proposed industrial activity in the country, the 
provision of incentives for environmental conservation, and the strengthening of institutions for 
monitoring and supervision. Since some of the actions involved in this programme would appear to 
conflict with the government's policy of de-regulating economic activity in general and industrial 
activity in particular, a decision of the ECC is solicited on the best way to proceed. 



 

Industry and Environment 

The NCS pointed out the highly deleterious consequences of existing practices in the industrial as well 
as other sectors. In the Deg Nullah downstream of the Kala Shah Kaku industrial area, biological 
oxygen demand (BOD) levels of upto 833 mg/litre, and mercury levels of upto 5.6 mg/litre have been 
measured against the very liberal interim standards of 200 mg/1 and 0.1 mg/1 respectively. In Karachi, 
SITE and KITE discharge large quantities of organic matter, heavy metals, oils and grease into local 
rivers and the already polluted harbour. Industries in Peshawar valley and in Faisalabad pose similar 
threats to their riverine environments. 
 
Perhaps of even greater concern is the contamination of shallow ground waters near urban industries 
that discharge wastes directly to the ground, as the leather tanning operations near Kasur (and 
elsewhere). Groundwater pollution is often permanent. Hundreds or even thousands of years may be 
necessary to flush toxic metals from a contaminated aquifer. 
 
At this time, voluntary action by polluters to clean up their processes is virtually non-existent. A 1985 
survey of 100 hazardous chemical industries across the country by PCSIR showed that only three 
plants treated their wastes to commonly accepted standards. The remainder did nothing except 
dispose the wastes in the most convenient way. More recent studies show a very similar picture. 
 
Another water pollution concern stems from the use of pesticides and fertilizers, which has grown 
rapidly. Indiscriminate use can lead to pesticide contamination and fish kills, excessive nutrient 
loading of waterways and uncontrolled algal growth. 
 
Similar concerns apply to air pollution, where motor vehicles account for the bulk of harmful emissions 
in the cities. The average Pakistani vehicle emits 25 times as much carbon monoxide, 20 times as many 
hydrocarbons, and 3.6 times as much nitrous oxides in grams per Kilometre as the average vehicle in 
the US. These emissions can cause impairment of nervous functions, eye and lung irritation, and even 
brain damage. The implication is that pollution is much higher in Pakistan than would be predicted by 
the level of industrialisation or automobile use. The reason is first, that the sources are dirtier than in 
other countries, second, that the emissions are less likely to be treated or curtailed, and third that they 
are concentrated in smaller areas, thus increasing their deleterious effect. 
 
The upshot is that combating environmental pollution is no longer a luxury. It has become a necessity 
of the Pakistani society as well as the economy. While the need is for a long range plan of action, initial 
efforts much focus on the implementation and adaptation of the main legislative vehicle, the EPO. As 
we shall see below, the existing status contains some important gaps that can only be filled by new 
legislation (which is already under preparation). There are, however, a number of actions that could 
be undertaken even under the existing ordinance, as interim measures, provided a number of enabling 
actions are taken. 
 

Environmental Protection 

As mentioned earlier, pollution control programme can be divided between those that pertain to 
existing activities. The EPO provides for both kinds of responses. Ongoing activities come under the 
purview of Section 4(f) of the EPO, under which the EPC is empowered to require any government 
agency, body or person to take measures to control pollution caused by them, or to refrain from 
carrying out any activity prejudicial to the public interest in this sense. Prospective economic activities 
are covered by section 8 of the EPO, which requires the proponent of every project, the completion of 
which is likely to adversely affect the environment, to file a detailed environmental impact statement 
(EIS) with the PEPA. The latter is directed to review the EIS ad either approve the project or 
recommend to the federal government that it be modified or rejected. Failure to comply with the 
provisions of the ordinance carries a penalty of 2 years imprisonment of fine or both. 
 



Pollution from Existing Activities 

However, the EPC cannot direct anyone before a formal meeting takes place. This has not yet 
happened. Moreover, in order for its directives to be based on objective criteria, it must first establish 
National Environmental Quality Standards, and specify operational arrangements. This too cannot be 
done without a formal meeting. 
 
The failure of the EPC to meet is the result of a constitutional lacuna in the legislation, whereby the 
President was made the Chairperson of the Council, and therefore technically a part of an executive 
agency, notwithstanding his constitutional status as the Head of the state. After prolonged 
deliberation on ways to overcome this problem, the Environment and Urban Affairs Division now plans 
to submit an amendment to the ordinance to substitute the name of the President with that of the Prime 
Minister as the Chairperson of the Council. It is hoped that with the removal of the constitutional 
difficulty, the EPC would be able to meet regularly and discharge its statutory obligations. 
 
The powers vested in the EPC under section 4(f) of the EPO regulate existing activities are vague and 
general in nature. In order for them to be translated into action, they need to be elaborated into such 
specificities as the nature of pollutants, activities and regions, and the regimes of monitoring and 
testing, as well as those of punishment and deterrence. Ideally, the specification should be done under 
the Pollution Control Act, currently being drafted, in the form of detailed emission standards and 
control mechanisms. In the absence of this Act, however, some of its objectives could be achieved if 
the EPC were to issue appropriate directives. 
 
Before such a directive can be issued by the EPC, a number of policy issues need to be discussed. The 
main point is that the purpose of pollution control is not to cripple the industrial sector, but to help it 
act in the public interest. The purpose of punishment too is not to put industries out of business or to 
render them unprofitable, but to induce them to change their behaviour and to become responsible 
for the natural environment affected by their actions. This has three corollaries. 
a. First, environmental cleanup, especially after the event, cannot happen overnight. People 

have to acquire the knowledge, to purchase the equipment, and to learn how to operate it. All 
this involves a learning curve. The best cleanup programme is one that can be phased in at 
the speed at which people would be able to respond. This means that existing industries would 
have to be granted a grace period during which they could be asked to ensure compliance 
with environmental standards; 

b. Second, given that environmental costs have not so far figured in government policies thus 
far, polluters have acted with the implicit assurance of the government that they would not be 
prosecuted. A sudden change in policy would not only be unpopular, it would also be extremely 
difficult to enforce if the offenders do not agree to comply voluntarily. This means that the 
change in policy must be accompanied by suitable incentives. 

c. Third, since the cost of restorative protection is far higher than preventive protection, it would 
give an unfair competitive advantage to new investors. This also means that in order to be 
viable, environmental controls on existing activities must be based on fiscal incentives. 

 
The result is that the introduction and strict enforcement of environmental controls on existing 
activities would have to be accompanied by a package of economic incentives. These incentives can 
consist of: 
a. Subsidies on the installation of cleaning equipment and effluent treatment plants. 
b. Support for research and development of techniques for recycling or economic use of 

industrial and municipal wastes. 
c. Preferential import of technology and equipment for these purposes. 
d. Amending the tax and tariff structure to favour clean industries. 
 
While the details of such a package can be worked out once a decision in principle is available for 
proceeding, it would have to be based on some fundamental principles: 
a. Simplicity: Many incentive packages are rendered counter-productive because their 

complicated nature necessitates too many subjective decisions. This over-burdens the 



system capacity, encourages interest groups to apply pressure for special treatment, and 
opens the way for corruption and discrimination. 

b. Equity and Universality: Although the incentive for everyone will not be identical, it must be 
based on the principles of equity and universality. An example could be a universal subsidy for 
installing pollution control equipment, proportional to the value of fixed assets. If this is not 
done, it will only encourage evasion and invite pressure. 

c. Coherence: It must be ensured that the incentives are not inconsistent with other government 
policies, such as taxes or tariffs, or with basic economic principles. 

d. Performance monitoring: The provision of incentives must be accompanied by the 
establishment of an effective system to monitor compliance and performance. This system 
must be functionally separate from the grant making body. 

e. Mass awareness: The incentive system as well as the decision to enforce the EPO must be 
provided proper publicity, in order to convince people that the plan is fair, equitable, and in 
their long term interest. 

 
The announcement of the incentives package and the decision to enforce environmental quality 
standards should be made only after a detailed package has been prepared and thoroughly 
discussed. The decision should be announced at the highest level, and be given wide publicity. This 
will help affirm the government's commitment to the environmental objective, draw attention to the 
incentives as well as the legal obligations, assuage fears of further regulations, and forestall lobbying 
for special favours by interest groups. 
 

Pollution from new Activities 

In principle, PEPA can act under section 8 of the EPO to restrain new investors from undertaking 
polluting investments. Again, however, a number of conditions have to be met before the provision 
can come into force. First, the provision shall apply only to such categories of persons, industries, 
areas, effluents and waters as are specified under enabling regulations by PEPA. Because of some of 
the reasons mentioned above, no such notification has yet been issued. 
 
A draft notification, placed at Annexure II, is now ready, and shall be published in the gazette as soon 
as the policy decision of the ECC on the future course of action is available. The notification specifies 
that the provisions of the EPO shall apply only to large industries (i.e., with fixed assets over Rs. 50 
lakhs), and to a few selected industries of critical importance--tanneries, oil and gas, toxic chemicals, 
and all industries located in the federal capital area, and designated protected areas. The notification 
also delegates to the provincial EPAs the power to regulate other industries. 
 
The government must be aware that the issuance of this notification would place an obligation on 
future investors to submit an EIS to PEPA. This obligation, however, is not equivalent to regulating the 
industrial sector. It is not the objective of the requirement to decide whether or not an industry should 
be established. It is rather to ensure that the industry so established takes account of the 
environmental costs, and makes an effort to treat or otherwise dispose of its effluents properly. To the 
extent that these requirements apply to everyone equally, they will not constitute a competitive 
disadvantage or a disincentive towards investment of anyone. 
 
It may be mentioned here that the intervention of the PEPA may in the long run prove to be beneficial 
even for investors. The Pakistani courts, and in particular the Supreme Court of Pakistan, are 
beginning to admit public interest cases over the issue of the environment. Therefore, it is not unlikely 
that in future years polluters could become liable for civil damages of large sums of money to affected 
parties. The timely; intervention and advice of PEPA may help avert financial losses down the road. 
 
Keeping this point in view, and aiming to facilitate the implementation of the EPO without making the 
task of the PEPA unmanageable in the short run, it is recommended that instructions be issued to all 
banks and DIFs to demand the submission of an EIS and to conduct a proper environmental impact 
assessment (EIA) before approving a loan application for industrial or other physical investments. It 
must be mentioned that this instruction too would be in the interest of the DFIs. If they fail to ensure 



that projects financed by them comply fully with EPO's standards, they expose the project to the risk 
of costly environmental lawsuits, and themselves to the loss of their investment. This recommendation 
would mean in effect the delegation of the powers of the PEPA to DIFs. For the time being, PEPA would 
rely on the EIAs conducted by the DFIs, and focus its own resources only on activities excluded from 
the latters' purview. 
 
Even after these steps, however, the matter is far from settled, and a number of lacunae in the 
legislation will have to be redressed. The first pertains to the fact that the EPO only demands and EIS 
from investors, failure to comply with which is punishable be fine or imprisonment. But if the PEPA 
determines that the project is likely to be harmful, it can only recommend to the federal government 
that the project be rejected or modified. Given the abolition of the government's powers to "reject" 
non-public investment, this provision will not have any effect unless accompanied by other 
regulations. More specifically, the imposition of environmental standards is impossible without the 
approval of such standards by the EPC, which would have to await the first meeting of the EPC. 
 
Second, the ability to conduct and EIA is not found in abundance in the country, and certainly not in 
the PEPA. Therefore, the PEPA will need professional technical support from within or outside the 
country during the period needed to build up capacity. For this purpose it also needs opportunities to 
train its staff. Otherwise, there is no point in submitting as EIS to an agency incapable of analysing it. 
 
Third, the imposition of environmental standards on new industries without imposing some standards 
on existing ones would give an unfair advantage to the latter, and thus create grounds for complaint. 
And, as we have seen above, under the EPO the imposition of standards on existing activities can only 
be done by the EPC. Therefore, the exercise of the powers of the PEPA, although easier to bring about, 
would have to await the preparation of the complete package mentioned above. 
 

Recommendations 

It would not be prudent for the government to further delay action on its explicit commitment to protect 
the environment. The institution of mechanisms for the control of pollution is an essential element of 
such a commitment. Therefore, it is recommended that the ECC authorise the Environment and Urban 
Affairs Division to prepare a detailed plan for instituting a system of pollution control in the country. 
This plan would include the following: 
a. The enforcement of the EPO, both on new investment and existing industries; 
b. The establishment of National Environmental Quality Standards (NEQS); 
c. Penalties for the violation of NEQS by new or existing industries after the grace period; 
d. The grace period after which individuals or industries would be prosecuted for violations of 

the EPO. There may be separate grace periods for new and existing industries; 
e. A package of incentives for existing industries to induce them to comply voluntarily with the 

requirements of the new policy. 
 
It is recommended that the Director General, PEPA be directed to issue the notification placed at 
Annexure II, to prepare the ground for requiring investors to submit an EIS for major projects. 
 
It is recommended that the Ministry of Finance be directed to issue instructions to Development 
Finance Institutions, requiring them to conduct an EIA of all major investment projects before 
approving the grant of finance to it. 
 
Decision of the ECC is solicited on paragraphs 29 to 31 above. 



Draft Notification 
Ministry of Environment and Urban Affairs 

Islamabad, the November 11, 1992 
 

 
S.R.O XXX(x)/92. In exercise of the powers conferred by section 17 of the Pakistan Environmental 
Protection Ordinance, 1983 (XXXVII of 1983), the Pakistan Environmental Agency hereby issues 
the following regulations to define the sphere of application of Section 8 of the Environmental 
Protection Ordinance, 1983. 
 
1. Short title and commencement: 

a. These regulations may be called PEPA/EIS Regulation No. 1 of 1992. 
b. They shall come into force at once. 

 
2. Subject to the provisions of the ordinance and the rules framed thereunder, Section 8 of the 

ordinance shall apply to the following: 
a. Person: 

i. All persons, companies, corporations, societies, government agencies, or 
other group of people; 

b. Industrial activity: 
i. All types of industrial activity, including airport development, port 

development, dams and irrigation projects, highways and roads, and 
housing projects, involving a fixed capital cost of Rupees 50 million (Rs. 
50,000,000) or more. 

ii. Irrespective of sub-clause (i), all industrial activity located within the 
Federal Capital Area; 

iii. Irrespective of sub-clause (i), all activity in the following areas: Leather 
tanneries, pesticides, and petroleum industries. 

c. Discharge of pollutants: 
i. All types of discharges of air pollutants or wastes; 

d. Area: 
i. All of Pakistan. 

e. Class of public waters: 
i. All types and classes of public waters. 

3. In exercise of the powers conferred by clause (d) of sub-section (2) of section (6) of the 
Environmental Protection Ordinance, 1983, the Pakistan Environmental Protection Agency 
hereby delegates its power to make regulations under section 17 of the ordinance with 
regard to industries with a fixed cost of below Rupees fifty million, located within the 
boundaries of a province, to the Environmental Protection Agency of that province. 

 


